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June 24, 20 t

Honorable Judge Marilyn D. Go
United States District Court
Eastern District of New York
225 Cadman Plaza East
Brooklyn, NY 11201

Dear Judge Go:

Re: Claudia Gayle, Individual on behalf of all others v. Harry’s Nurses Registry, Inc and Harry Dorvnllcr
, ~ 07 CV 04672 (CPS) (MDG) - ECF ACTION

This is in reference to CV-07-4672 (CPS) (MDQG), a judgment which I believe to have been
unjustly made against this Agency. Harry’s Nurses Registry, Inc. is a Corporation organized
under the Laws of New York State and has its principal place of business in Queens, New York.
Harry’s Nurses Registry is a licensed Home Health Agency under Article 36 of the Public Health
Law, providing employment to some 200 RN’s and LPN’s. These Nurses are contracted on a fee -
for service basis and are engaged in a bonafide professional capacity, however they should be
exempt from the Fair Labor Standards Act, (FLSA), concerning overtime payments to them
since they provide this service in and around the home. Additionally, all of the points the
Honorable Judge Sifton used to make his determination in this case are erroneous and quite
untrue. The Nurses were paid an agreed upon sum for each Home Visit. There seems to be

_ enough evidence supporting my understanding as to the interpretation of what the FLSA states
for Nurses to be exempt.

Moreover, it seems to me that Judge Sifton, United States District Judge, misinterpreted the
(FLSA) requirement and has granted overtime wages, and liquidation damages, Worker’s
Compensation, prejudgment interest, a permanent injunction, costs this decision. I am presentlw
in contact with two Attorneys who are awaiting the final judgment against me in order to appeal
Judge Sifton’s ruling. We are prepared to go the High Court to have this decision reversed.

We have enclosed the following documents to substantiate our case:
Exhibit A: Case — Fazekas v. Cleveland Clinic Foundation Health Care Ve'
C.A.6 (Ohio) 2000, 204 F.3d 673
Exhibit B:  Article #30a — FLSA — Law Library
Exhibit C: Long Island Care at Home, Ltd. v. Coke
We beseech you to intervene in this matter and have this case dismisse
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

CLAUDIA GAYLE, Individually and on
behalf of all others gimilarly

gituated, ORDER
Plaintiffs, 07-CVv-4672 (CPS) (MDG)
- against -

HARRY'S NURSES REGISTRY, INC. and
HARRY DORVILIER,

Defendants.

GO, United .States Magistrate Judge:

Defendant Harry Dorvilier hand delivered to my chambers a
letter with exhibits on June 24, 2009 (to be docked herewith) and
came to my chambers again on July 6, 2009. The defendants Harry
Dorvilier and Harry's Nurses Registry, Inc. are still represented
by counsel and should communicate with the Court only through
counsel. No further direct communications with the Court by Mr.
Dorvilier will be accepted and all submissions to the Court must

be served on the other party.

S0 ORDERED.
Dated: Brooklyn, New York
July 7, 2009 - s/Hon. Marilyn D. Go

L [N

MARILYN D. GO
United States Magistrate {fudge

cc: Harry Dorvilier
Harry's Home Care
88-25 163rd Street
Jamaica, NY 11432
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#rom -whom the defendants in this case
Ailleited bribes were not wealthy men, It

g-yirtually cextain that each of them
yoild have to go into debt io raise the
flribe money. With respect to the five
mung men who borrowed the bribe money
First Metropolitan (at annual per-
ige’ interest ratés exceeding 30%),
eover, it is clear that defendant Tear-
na or one of the co-conspirators who did
{lo. soliciting on his behalf had actual
i lnowledge of the source of the funds, The

fidh young man, Derick Featheys, found
Prst Metropolitan’s interest rate too high,
Swhe borrowed the money on his credit
#irds. There was uncontradicled testimo-
.from the member of the conspiracy who
gited the bribe from Feathers that the
spirator knew this was where the mon-
jpyas coming from: “Mr. Feathers ad~
¥eed that he did not have the money. He
i- sed that he could get some cash ad-
finces on his credit cards, which he did.”

11" It 15 true that the borrowing of the
pey from interstate lenders could not
@ been expacted to “interfere” with in-
slate commerce.  We ave satisfied, how-
. that the effect orr commerce need not
adverse; even a beneficial effect can
isfy the statute. See Mattson, 671 F.2d
.. . In exerciging its constitutional
rer to regulate commerce among the
Feral states, Congress often prohibits
duct that would have a stimulative ef-
“on commerce as opposed to a depres-
%Y effect, And the Hobbs Act applies
fcrover extortion “in any way or degree
" affcets commeree...." (Emphasis
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RSED, and the case is REMANDED
the entry of judgment in accordance
gt the jury’s verdiet.

¢ judgment of acquittal is RE-.

FAZEKAS v. CLIBVELAND CLINIC FOUND. HEALTH CARE 673
Cite us 204 F3d 673 (6t Cir, 2000) ;

Marcia FAZEKAS; Carole Leland; Car-
ol Pernell; Susan Shelko; Rebecca
Winfield, Plaintiffs—Appellants,

& Y.

THE CLEVELAND CLINIC FOUNDA-
TION HEALTH CARE VENTURES,
INC,, Defendant-Appellee.

No. 99-3059.

United States Court of Appeals,
Sixth Circuit.

Argued: Dec. 15, 1999
Decided and Filed: Feb. 25, 2000

Home care nurses brought suit
against former employer seeking overtime
compensgation under Fair Labor Standards
Act (FLSA). The United States District
Court for the Northern District of Ohio,

Patricia A, Gaughan, J., 29 F.Supp.2d 839,

entered summary judgment for employer.
Nurses appealed. The Court of Appeals,
Daughtrey, Circuit Judge, held that nurs-
es, who were paid sgreed-upon sum for
each home care visit regardless of time
spent on each visit, were employed on fee
basis and engaged in bona fide profession-
al eapacity, 8o as to be exempt from FLSA
overtime requirements.

Affirmed.

1. Labor Relations ©1206

Home care nurses were employed on
fee hasis and engaged in hona fide profes-
sional capacity, so as to be exempt from
Fair Labor Standards Act (FLSA) over-
time requirements, where nurses were
paid agreed-upon sum for each home care
visit regardless of time spent on each visit,
written opinion letter from acting adminis-
trator of Department of Labor's Wage and
Hour Division indicated that per-visit pay
plan would qualify as compensation on a
fee basis, nurses’ undisputed deposition
testimony demonstrated uniqueness of
each home health care visit they made, and

EXmeIT (A




OFERATOR

NASSAU
i BPCNX
. KINGS
NEW YORK
QUEENS
RICHMOND

ucenstno 92451001

PROPRIETARY CORPORATION
HARPY'S NURSES REGISTRY, INCe.
88-25 163RD STREET.

JAMATICAy NY 11422

COUNTY(S) SERVED

ef

,»'7®\ DOH 502(K) 3-95

alea XommisTeiQr)

e M i m n mmm a2 omm i e =

State of N efo qgn'rk

;ﬁeparimeni of ;ﬁea th
Btfice of Health Systems Management

HOME CARE SERVICE AGENCY

LICENSE
. / : =
r HARRY® /5 ’—_\\\\\ B
S NVﬂSES REGISTRY. INC-
8R-25 Qé%ﬁ? mREET
JANALIC xaf

CUEENS \CD

L _

HAS BEEN GRANTED THIS LICENSE TO OPERATE PURSUANT TO ARTICLE 36
OF THE PUBLIC HEAl’TH LAW FOR THE HEALTH SERVICES SPECIFIED:

SERVICE

NURSING

HCME HEALTH AIDE
PERSONAL CARE
HOUSEXEEPER

T THIS CERTIFICATE MUST BE CONSPICUDUS Y DISPLAYED DN THE PREMISES

tercnvione 11/2T7/95

é%gkuh}4.1¥ﬁ&lwﬁf‘;a

COmMMISSIONE k

— =<~ g%~ o

T e e PN e e e R O





























































